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DO WE NEED TO MAKE WAR ON
BEHALF OF HUMAN RIGHTS?

By Jonathan Power

Human rights- of a kind-have been around for a liimg. A citizen of ancient Rome,
if condemned to die, could choose to be beheadethnAcitizen would be tortured to
death, or crucified.

In more recent times, England's Bill of Rights 889, the American Declaration of
Independence in 1776 and the French DeclaratidgheoRights of Man in 1789 have
been seminal influences on modern institutions.dLdcton believed that the
"Declaration of the Rights of Man made by the retiohary movement in France had
a more powerful impact on European history thanNapoleon's armies.” (Yet we
must never overlook that the French Revolutionéalisl were played out during the
Reign of Terror and the roll of tumbrels carryinggemore victims to the guillotine.)

In the post-war history two watersheds stand odihénriver of contemporary political
events. The first was the United Nations' Univerf@aklaration of Human Rights,
codified in 1947 under the influence of its presgligenius Eleanor Roosevelt. The
second, perhaps more controversial, was the detation of a U.S. president -Jimmy
Carter, in the late 1970s, to make the issue omigeofentre points of his presidency.

| have no reason to quibble with what Mr Cartedtole in Vienna in 1994: "There is
no way that Amnesty International, for all its wenithl work, can play the same role
as the President of the United States can play.”

What was missing, however, from the end of thaitesece were the words "if he
wants to". That certainly applied to Carter himseffio was, to say the least,
inconsistent in his application of his human rightsms. Even in his final speech as
president before the Democratic Party Congresslrhest exclusively lambasted the
Soviet Union for its falling short, ignoring the maparts of the world where the U.S.
gave tacit support to unsavoury regimes for gedipal reasons.

But he did lay down, particularly within the Dematic Party, precepts by which the
actions of future presidents could be judged angthvbould be used by organisations
like Amnesty International to hold the politiciat@saccount.

Nothing perhaps illustrates more sharply the gaimking between those who try to
integrate human rights into everyday geopolitibahking and those such as Amnesty
who stand apart from day to day political compramésd insist on an untarnished
standard, than the debate over the bombing of Yagasin 1999. NATO claimed it
was a crusade to forestall the ethnic cleansinefAlbanian people of the province
of Kosovo. But, in fact, the bombing turned out e nothing less than the
precipitating event in the ethnic cleansing whicbntrary to NATO propaganda, did
not occur on a massive scale until after the booegsn to drop.

Amnesty, although critical of the bombing at thadi did not issue its blockbusting
press release until thirteen months after the evierhad taken that long for its
thorough checking processes to be completed. Be# é&mnesty's secretary-general,



Pierre Sane, had taken the final decision to gdipubMay 2000, it became quickly
apparent this was the essence of Amnesty's lordjtitnx to stand apart from
government, even democratic ones, and to questé@msnas well as ends. On Jufle 7
the Amnesty press release went out, with a copyssemnultaneously to the U.S. State
Department, the foreign ministries of Britain, Gamg and France and NATO
headquarters in Brussels. The New York Times' $td&ganger began his dispatch:
"In an extensive report that has infuriated NAT@ders Amnesty International said
that NATO violated international law in its bombimyer Yugoslavia by hitting
targets where civilians were sure to be killed. Asty accused NATO of war crimes,
of "breaking the rules of war", and said that thosgponsible "must be brought to
justice" and asked the UN criminal tribunal on themer Yugoslavia to investigate
these allegations.

Ironically, this perhaps showed that the Pentagemerpls who, five years ago, had
waged a bureaucratic war against President BiltGh to water down and, in the
end, oppose the creation (which initially he hadrggly favoured) of a permanent
International Criminal Court for trying war crimdsad focused their antennae in the
right direction. Their intuitive alarmism, which ma thought at the time was
overdone, turned out to be essentially correct. fAitm@an rights lobby has its tail up
and is going about its business in a way that sdise stakes by the year. Over the last
decade, it has won world-wide ratification of ther@cide and Torture Conventions,
the creation of a UN High Commissioner for HumagtRs, the establishment of ad
hoc War Crimes Tribunals for ex-Yugoslavia, Rwaata Sierra Leone and not the
least, the arrest and detention in Britain of GahBinochet of Chile and the handing
over of Milosevic to the ad hoc Yugoslavian wanes court.

Standing at NATO's doorway, it will not be long bef Amnesty will be on the steps
of the Pentagon itself. The reason Pentagon gaReesident Clinton for opposing an
International Criminal Court: other nations woulck @llow the U.S. to write into the
Treaty language that would in effect give cast-igparantees that U.S. troops could
never be arraigned before it- now can be seenexcipnt. It will be deeply ironic if
the human rights cause, which an American presigetite 1970s gave so much a
fillip to, should progress to the point where itigisting the U.S. on its own petard.

But that, indeed, is what the human rights lobbyggo. Case by case, the logic of its
own mandate is leading it more and more into a hemadlash with the liberal
democracies. Contrary to the current widespreadiapj given voice by such diverse
personalities as David Holbrook, the former U.Sbassador to the UN, the Canadian
writer, Michael Ignatieff and the Oxford don, Tirhgt Garton Ash, the pursuit of
human rights is not particularly well served byitaity action. War is war, even if it is
launched in a "good" cause and human rights areftea the loser, however stringent
the control exercised by democratically electedtip@ns of their fighting machine.

The war in Afghanistan has provided yet one moranmgde. While anger at the
atrocities of Bin Laden's AlQaeda movement movddrge portion of humanity, it
remains clear that America and Britain's decis@mgd to war was not the best answer
to this particular kind of terrorism. More innocgntincluding many women and
children, were killed in the bombing than died he tattacks on New York and
Washington. Al Qaeda, instead of being concentratexhe area of one country, has
now dispersed to the four corners of the planete ThS. and the rest of the



international community should have decided to peirbin Laden with the same
decade-long perseverance that Israel once hunted tdhe Nazi exterminator-in-chief
Adolph Eichmann and then brought him to trial beféhe International Criminal
Court. With quiet police work, not noisy war work.

Indeed, if the preservation of human rights islyetile first and paramount purpose of
policy, the whole approach to the kind of politicapasses that lead to war becomes
very different. Simply put, one avoids the recouxsevar and leaders are compelled
to search for alternative ways of dealing with $iteation. Naive? Although the issue
has not been exclusively human rights, one canaseexample of how such an
approach could work out in practice with U.S. ppliowards North Korea, an
uncompromising dictatorship.

In this case, Clinton had to find an alternativevir- just as Bush is being compelled
to right now- because the U.S. fears that if itsghthe military option, North Korea

might well retaliate against a U.S. / South Korgaound invasion with the two or

three nuclear weapons it is supposed to possesst #pm the devastation this would
cause in South Korea, it might lead to the lossvelr 50,000 American troops.

There have been any number of reasons why ovdasheight years America could
have decided to get tough with a country that gagay indications that it had serious
ambitions not just to build a nuclear bomb but dtsdevelop a long distance missile
to deliver it. Even today North Korea is the ar@wbn for those who advocate the
necessity of building an anti-missile shield todyect” the U.S. from nuclear attack
from a "rogue" country.

Yet, contrary to many of its basic instincts, thienton Administration used the soft
glove rather than the mailed fist. For some years North Korea has been the main
recipient of U.S. aid in Asia. The U.Supplies free much of the country's fuel oil
needs and a good part of its food requirementghdtsame time South Korea and
Japan have been building, free of charge, a sfateeeart light-water reactor capable
of supplying most of North Korea's electricity neddr years to come.

In retrospect, it seems amazing that the debaféashington 8 years ago was almost
dominated by those discussing the best way of bognbWorth Korea. U.S.
intelligence had discovered that North Korea wasualo remove spent nuclear rods
in a cooling pond to recover plutonium, sufficieatmake four or six nuclear bombs
to add to its supposed (but never proved) stoclkgilevo or three. Former Secretary
of State Henry Kissinger, former National Secumtgivisor Brent Scowcroft and
former CIA chief, Robert Gates went loudly publidttwcalls for battle. The saving
grace was that they ended up shooting themselvesdh others' feet. Gates and
Scowcroft argued that the U.S. should immediategmb the North Korean
reprocessing plant before the cooling rods couldréesferred to it. This, they said,
would minimize the risk of radioactive fallout.

Kissinger advocated immediate tough sanctions aisgacified "military action”. But
his timetable miraculously allowed time — a shbaree months while the rods cooled
— for both a conference of the nuclear-haves amdsémctions to work. Military
action should occur, he said, only if North Koredueled its reactor or started to
reprocess its plutonium from the cooling rods.



However, this seemed to ignore Scowcroft's and $Gat@nt about the dangers of an
aerial bombardment on reprocessing facilities. didrany of them appear to worry
that North Korea might use the two or three nucleambs they said the country
already had to repulse an American attack.

In fact, the three of them talked themselves ihtoground and made it easier for ex-
president Jimmy Carter to journey to Pyongyang peace mission and pave the way
for a deal with Kim Il Sung to accept a nuclearefe. In return, the U.S. would be
committed to working with South Korea and Japabuidd two conventional power-
producing nuclear reactors.

In the intervening years there have been all maoheps and downs in the U.S. -

North. Korean relationship. Congress nearly satemtafge agreement by reneging on
White House commitments to begin liberalizing itade and investment and ending
sanctions. In 1998, when North Korea test firecbrgirange rocket over Japan, it
seemed that Pyongyang was determined to play ®ublg as the world's number one
agent provocateur. Later in 1998, U.S. intelligeapetted a massive hole being dug
suitable to explode secret triggers for a nucleaapon. In the end, for a payment, the
U.S. was allowed to inspect the hole and found #hhble was all it was. Now we

face a new crisis with the revelation in Octobed2@hat North Korea has broken its
side of the bargain- it has been trying to builibanb by means of enriching uranium.

Not without a great deal of political contortiohetU.S. over the years has managed
in the end to convince Pyongyang of its good falMlrth Korea, for its part, had
reciprocated by drawing in its horns, albeit oférthe last moment. Most important it
has honored the plutonium freeze. Even the adveat more confrontational Bush
administration, followed by the stunning revelatioh North Korea's ambitions to
continue to build nuclear bombs, has not so faredt the basic relationship. It is
doubtful if Bush for all his "axis of evil" talk edly wants to bomb N. Korea. The risk
after all is a devastating war, perhaps involvinglear weapons.

Meanwhile, despite the larger political turbulenBsuth Korean president Kim Dae
Jung — an ex-Amnesty prisoner of conscience — biasued his so-called "sunshine
policy" with the North.

The North Korean peace is one of President Cliatoare positive foreign policy
achievements. The Pentagon's influence for once stymied by North Korea's
supposed possession of nuclear weapons and, thes twilly-nilly, other less
confrontational means had to be tried. Eight yedirsarrot rather than stick has not
produced the end of narrow-minded, dictatorial camism in North Korea, but. it
has averted war and the immense human sufferingliatatation that is its inevitable
corollary. It may have persuaded the regime torb&gioosen up on the human rights
front as the recent moves to own up to the kidnappif Japanese nationals- and to
return home those still alive- indicates. Nevemtis| it will be perhaps another eight
years before there is confirmation of that in aietycthat has made almost a religion
out of moribund political and economic activity.

The North Korea example, for all its inadequaciesa parable of our times. It
demonstrates that progress can now often be maéadggement in moving nations



out of their entrenched positions. Endless conétbot can be endlessly
counterproductive. There is no conclusive evidgheagisolating or cornering a nation
succeeds in moderating its behaviour.

Carl Bildt, the former prime minister of Sweden, daathis point more effectively

than most m an icily ironic essay on Yugoslavia déimel Kosovo war penned for

Prospect. (Bildt, until recently the UN Secretargr@ral's Special envoy for the
Balkans, is a man of political leanings, if elen8are anything to go by, too far to the
right for most of his countrymen.)

"The Baby Bombers", as the editor mischievouslydhirad the piece, was a wake-up
call for the baby-boomers, now in the higher reach& Western political power,
"who have never learnt about war and power the keag’ and who, with their
"smart wars — high rhetoric, high altitude and higichnology; smart bombs for
smart politicians," believe there is a "third waywar."

Bildt wrote of meeting Gerd Schmueckle, a retireér@an general who was
wounded six times on the Russian front during Wandr I, but then served in the
highest positions inside NATO. Perhaps, said theegd, it is a question of
generations. While the war veterans are losing ther and teeth, the new generation
suddenly has a different attitude towards war.

For Schmueckle, war was associated with horror the@ymagination, leaving deep
psychological scars on individuals and nations. Benime said, "do not create peace:
instead they breed hatred for years, perhaps fogrgéons."

Two years on we can see the truth of this in Yumoal The bombing did not
forestall ethnic cleansing, it appeared to preatpitit. And it has bequeathed a
cauldron of mutual hatred and a political potagat tho amount oNATO and UN
policing and Western economic aid can clear upnetdt were forthcoming in
something like the quantities promised — anothemgxe of the wartime rhetoric
that misled the public.

Aficionados of Carl Bildt had the chance to purs$u thinking, one year after the

bombing, in Survival, the quarterly journal of théernational Institute for Strategic

Studies. This is a much more lengthy discoursehenlitnits of force, and looks not

just at Kosovo but also at Bosnia. Its essence hallenge what has now achieved
the status of conventional wisdom- the idea ofsiingremacy of air power.

Bildt argues that the Dayton agreement that broaghénd to the fighting in Bosnia
was "far more a victory for diplomacy than for fert He certainly doesn't exclude
that the NATO air operation, initiated on 30 Sepbem1995, "had a significant
psychological impact during its first few days"tltkie political momentum that led to
the accord came about primarily because of a npilematic approach.

"The essential diplomatic innovation was the wdless of the U.S. to accept some
of the core demands of the Bosnian Serbs; demdratsthe U.S. previously had

refused even to contemplate. In particular the BosrSerbs had consistently
demanded a separate Republika Srpska inside aBasakan framework."



After Dayton, there was an unforgivable lull in Vitggs diplomatic activity. Neither
the European Union nor thg.S. were willing to launch any serious diplomatic
initiatives to head off the brewing crisis in Kosov

Albanian opinion inside Kosovo, once more fluid amén to diplomatic options, was
allowed to harden, leading to the birth of an arnmslrrection and driving the
population into the embrace of the Kosovo Libera#aomy.

The West, misreading the lesson of Bosnia, triedead off Serbian repression with
the threat of air power. Thus when diplomacy faied the Rambouillet agreement
demanded much more from Slobodan Milosevic than"pleace agreement” which
ended the war- the West had little choice but taergood on its threats.

The air operation, however, could not prevent aomiajimanitarian disaster. Whether
it triggered it, Bildt more cautious than I, justys it "will remain a subject of debate".

Two years on, we have to live with the now seenyirigbkoluble Kosovo problem
handed over to the UN, to the world. Poor old céghe world! (That was its reward
for kicking up a fuss about thdN Charter being abused by the West's unilateral
decision to bomb.). The UN is supposed to findgbace that Western bombs could
not deliver, even though, in Bildt's view, "thegseno agreed framework for either the
internal or external order of Kosovo".

Perhaps we can pose the direction of an alternatasewith a question: what would
it have taken to draw Milosevic's sting in the gatays of the crisis in Yugoslavia- a
move to offer Yugoslavia, as it has recently bettered Turkey, a chance of entering
the European Union if the peace were kept? Or periiavould have been sufficient
to offer post-Communist Yugoslavia massive amowfitaid to effect a transition to
modern capitalism, as long as human rights werpeated. (Sums, which now, in
retrospect, would seem modest compared with wiea¥\test has subsequently had to
spend via the UN, NATO and the humanitarian redggncies.)

Or what would it have taken to persuade the Hutugovernment of Rwanda to
shelve its contingency plans for massacring theonty Tutus? Even if every

member of the Hutu elite had had to be bribed wathMercedes each it would have
been peanuts compared with what was spent in fgethe fleeing refugees both
inside and outside the country. More seriously, ragmamme instituted even as
belatedly as the early 1990s (there had been mantigresmaller scale pogroms from
1959 on to give warning aplenty of what was to cone deal with the underlying

issues of land-shortage, lack of agricultural depelent, together with the ill-

equipped institutions of government, in particd@sal administration, the courts, the
police and the army, would have cost a significamount, but then again nothing
compared with later sweat, guilt and even expenelitu

In a forward to Amnesty's yearbook for 2000 Piedame penned an essay with the
provocative title, "Soldiers in the Name of HumaigHRs." It was an intellectual's
demolition job on the modern clay crusader schdolhought. "Are invasion and
bombardment by foreign forces justifiable in theneaof human rights? And have
external military interventions succeeded in wignirespect for human rights?" he
asked.



His reply in five lines is this: "Amnesty Internatial has long refused to take a
position on whether or not armed forces should é&q@@ayed in human rights crises.
Instead, we argue that human rights crises cansandld, be prevented. They are
never inevitable. If government decisions to inéere are motivated by the quest for
justice, why do they allow situations to deterierd such unspeakable injustice?"”

Inevitably, given Amnesty's current preoccupatiddane pointed to Yugoslavia. The
NATO governments which bombed Belgrade are the sgovernments that were
willing to deal with Slobodan Milosevic's governmeduring the break up of the
original Yugoslavia and were unwilling to addrespeated warnings about the
growing human rights crisis in Kosovo. As long &g1993, Amnesty was arguing in
public: "if action is not taken soon to break thgle of unchecked abuses and
escalating tensions in Kosovo, the world may adauh itself staring impotently at a
new conflagration.”

A similar argument can be made for the West's otireat preoccupation — the
dictatorial regime of Saddam Hussein, defeated drén back after an attempted
invasion of neighbouring Kuwait.

It was Amnesty, which called for international mee on Iraq in the mid 1980s,
especially after the 1985 chemical weapons attgc®dsildam Hussein's troops on the
town of Halabja, which killed an estimated 500, mmad Kurdish civilians.

Amnesty also drew attention at this time to Saddarotorious conduct towards his
political enemies, incarcerating and torturing ttediildren. Yet Western governments
were then full square behind Iraq as it fought arM/@var I-type conflict of attrition
with its neighbour Iran, who America could not fme either for its fundamentalist
stridency nor for its taking hostage the diplomaftshe U.S. embassy a few years
earlier. The West simply turned a blind-eye to $awd human rights violations,
whilst it sold him increasingly sophisticated weapoof war. And now Bush
apparently thinks he can liberate Iraq, overthrowl &ill Saddam the monster his
predecessor Ronald Reagan helped create, and degimgcracy to this beleaguered
country. How vain! Apart from the fact that wartiee worst of human wrongs when
human rights are trampled right into the blood-sah&arth, there is little evidence to
show that a new regime in Iraq is likely to stand democracy and human rights.
More likely a new war will throw Iraq into spasm$ iater-communal violence,
trigger violent turbulence all over the Middle Eastd perhaps even throw nuclear-
armed Pakistan into the hands of the militants.

Sane is also right to question the rhetoric of \Bf@sgovernments. They say, when
they do intervene, they are motivated by "univevsdlies: "But why," asks Sane "is
the international community so selective in itsi@w?" The imposition of UN
sanctions on Libya or present day Iraq stands imkeaa contrast to the non-
imposition of sanctions on Israel for refusing wmply with UN Security Council
resolutions. The actions over Kosovo and East Tibeyy the question why was little
or nothing done in Rwanda, Chechnya, or Turkey?

This begs another question: if the motivation ofegyoments is "peace”, as they often
claim, why do they fuel conflicts by supplying arras allowing their nationals to
trade in arms? Despite the recent rapid increaseis in Africa, arms exports to the




region doubled last year, mainly small arms suclassault rifles and sub-machine
guns that have been virtually ignored by those vgeek controls on nuclear,
chemical and biological weapons, yet which appeabéd the weapons that cause
most of the damage in most of the wars.

In the case of East Timor, two of the major powtrat argued for international
intervention —the U.S. and the UK- were also thgomauppliers of arms to the
Indonesian government, whose security forces wespansible for widespread and
systematic violations of human rights in East Timor

The history of the last few years has demonstraiadly that those who seek to do
well by military intervention find, more often thamot, it's a double-edged sword.
Failure is more likely than success.

In Kosovo, many months after the Nato air strikeglence is being committed on a
daily basis against Serbs, Romas and even pea@ke€pganised crime calls many
of the shots.

In Somalia, 10 years after a UN military interventi in which, in fact, the U.S. army

acted as an autonomous agent- there is no funejaggovernment and no judiciary.

Continued fighting, especially in the south, imfgehundreds of thousands of people
already suffering famine. The UN forces themsek@smitted serious human rights
abuses. And the unsuccessful attempts of the UdBgéts to arrest one of the
guerrilla leaders diverted them from the ostensplepose of their mission. They

killed and arbitrarily detained hundreds of Soraadilians, including children.

| do not try to argue against intervention in atidaevery situation. | know how
disastrous it was in Rwanda when the UN pulleditsuforces as the mass killings
began, and up to one million people died in theiggsgenocide.

Yet if we have our wits about us and not just aactive impulses, we will observe
that none of the human rights tragedies of recesdrsy were unpredictable or
unavoidable. A year before the genocide in Rwattua,UN Special Rapporteur on
Extrajudicial, Summary or Arbitrary Executions wedh of what was to come.
Amnesty, for its part, repeatedly exposed the led@n government's gross
violations of human rights, not just in East Timlout also in Acel, Irian Jaya and the
rest of Indonesia. Sane concludes his argument, f&se now that our pleas for
action on other countries are similarly being dolaged. When some human rights
catastrophe explodes, will we again be expecteskéoonly military intervention as
the option?"

All of which brings me back to my main point: pretien. Prevention work may be
less newsworthy and more difficult to justify teetpublic than intervention in times
of crisis. It requires the sustained investmentsighificant resources without the
emotive media images of hardship and suffering. the hard day-to-day slog of
human rights vigilance-using diplomatic measurepdmsuade governments to ratify
human rights treaties and implement them at hommelans ensuring there is no
impunity and that every time someone's rights arelated, the incident is

investigated, the truth established and those resple brought to justice. Not the
least, it means supporting the establishment ofrtteznational Criminal Court



It also means that governments must be preparedridemn violations of human

rights by their allies as well as their foes. limdds a halt in the sale of arms to
human rights violators. It means ensuring that eoon sanctions do not hurt the
wrong people- in Iraq where it is estimated that080 children die every year

because of tight sanctions on essential foods, ¢imedi and hospital equipment.

Sometimes we have no choice but to stand apart frentlamour for armed action
even in the face of immediate suffering. We havédocareful that "human rights™
might be usurped to justify the military ambitioofspowerful states. And why should
the human rights movement be forced to choose leetweervention and inaction?
Why should we be forced to choose between two tgpésilure when the successful
course of action is known? The best we can do isngure that whatever route is
chosen, we do what we can to contain the suffesumdj let the powerful know our
anger. Prevention of human rights crises is theecobrcourse. The problem, 1
believe, is not lack of early warning, but lack exdrly action. Only by protecting
human rights everywhere, every day, will we renther debate over humanitarian
action obsolete.

The human rights movement is at a major turningntpolit has questioned the
orthodoxies —even the liberal ones of our age wittaring that could not have been
even contemplated forty years ago. In challengidgf®'s engagement in what, in
the West, was a fairly popular war with Yugoslaaied in arguing that most of the
efforts of the international community led by thee$¥to use force to uphold human
rights is often counterproductive, it has staked what has been described as an
extreme position.

Extreme today? The conventional wisdom tomorrowAasty, in fact, is testing the
waters. The Danish philosopher Kierkegaard wrotée "have to live life forwards
but we can only understand it backwards." Indeéds iimpossible to decide if
Amnesty's judgment definitely is correct and ititig right by peering into the
future. Yet a look backwards, at least to the ehthe Cold War in the late 1980s
and, better still, further back, gives a ratheracleicture that there is enormous
momentum in the human rights cause. Moreover, ntlaimgs related to it, from the
number of military conflicts to the health of youngildren, have improved sharply
for the better. We live in a world which, on balandespite all its many wars,
poverty, refugees, weapons development, arms saldshuman rights abuses is
actually improving for the better at a rate quitgprecedented in human history.
Human rights activists have been both part-instigahd part-beneficiary of this tide.
What is needed at this time is men and women wighnecessary insight to seize the
moment: to take the rising tide and push the beatn further out to sea; to be
demanding of our institutions, systems and trad#joabove all, to challenge our
orthodoxies.

The signs are mostly, though not in every casgyipoais, whichever way one looks
at it, political, military, economic or social. Isuch a conclusion naive? Won't
historians be able a hundred years hence to lodkeaénd of the twentieth century
much as we now look at the end of the nineteenthsary, 'unfortunately the peace
and prosperity of that moment was but an interlbdore the bloodiest century in
mankind's history?" Will they conclude, as Aldousxiey did, that "Every road

towards a better state of society is blocked, soonéater, by war, by threats of war,



preparations for war. That is the truth, the odiand unacceptable truth?"

The pessimists of our day have grist for their mil2002 President Bush announced
he wanted the largest rise in the military budgetesthe end of the Cold War build-
up under Ronald Reagan; the conundrum of how bestritain and restrain Irag and
North Korea continues; civil wars that target dgauils more than soldiers are all over
the place; Israel and Palestine are at war; nueleapons are proliferating to states
that don't have the secure command and controémsygsbf the old nuclear powers;
and the Americans plan to build a national misdédéence, even though abrogating
the Anti-Ballistic Missile Treaty could mean deistsing relations with not only
Russia but with China and India too.

Yet despite these ominous developments, includmegtérrorism of the AQaeda
movement, the big picture is good, arguably fatdsetnd more inherently stable that
it was in 1899. Major war, involving the most povwrindustrialised states, those
capable of massive destruction far and wide, ishmess likely than it has ever been.
Unlike in previous ages neither economic, religioos ideological forces point us or
push us in the direction of war. War, in the agaewélear and high-tech weapons, is a
loss-making enterprise. Virulent religious stribmce the cause of so much bloodshed
in Europe, is now limited to former Yugoslavia- asden there with the fall of
Milosevic an end may be in sight. Communism in percs practically dead and the
credo of the West, democracy, does not lend itselfvars of conversion. War,
moreover, has lost most of its glamour. Honour lagebism, the old virtues for every
war from the time of the lliad to General DouglaadArthur got lost in the jungles of
Vietnam.

The state no longer is made by war for the purpmfsenaking war. The modern

industrial state is, par excellence, an econonstitirtion. Democracy, not so long

ago an uncertain, precarious achievement, is toéaply embedded in all the most
advanced economies. And democracies do not seegyo to war with each other

either. Elections, increasing political and econommansparency, the separation of
powers, a watchdog media, the urge of young memake money not war and, in

Europe, not least, the formation of the single eucy, make serious all out war a
remote possibility.

But this sense of common security is, of coursefined to Europe, North America
and Japan — and, it should be added, South Amevtuah, for all its historic
tendencies towards bravado, is, over the last embucies, the continent that has least
gone to war.

In the Middle East, all the old-time ingredientswedr making are present- greed over
a scarce resource and religious fervour, combinig tve new-time ingredients of
modern weapons. Still, combative though many ofcinntries in the region tend to
be, they lack the capacity to wage major war in\terld War sense. Outside the
Western world only China and Russia could do tAad it is these two states that
hold in their hands the peace of the 21 centurya&e it or break it.

Russia claims a sphere of influence in the tegritdrthe former Soviet Union; China
in the South China Sea. Yet neither is in any seake preparing for major war. Both
are essentially inwardly preoccupied and neitheormmitted, as were their orthodox
communist predecessors, to the violent overthrovpresent day political, military

and economic arrangements. China's ambition tapecate Taiwan can be settled in

~10~



a measured, slow and dignified way, if both sidesa@mmitted not to ratcheting up
dangerous rhetoric.

"The practice of war, once the prerogative of tthrersy, instead is increasingly the
tactic of the weak", argues Michael Mandelbaumhia ¢uarterly journal, Survival.
His argument, eloquently developed at length, @t thhe great chess game of
international politics is finished, or at leastpeisded. A pawn is now just a pawn, not
a sentry standing guard against an attack on a"kikg'll still have our Kashmirs,
Irags and Rwandas but, over time, they are becolagggnumerous and the stakes for
the rest of the world are lower. Even the worst@#narios-nuclear war between India
and Pakistan- would not lead to another world Wawrould be a local affair, causing
immense suffering for those involved, but withraited impact, other than horror, on
the world outside.

That doesn't mean that this new century won't Ismvmee bad wars. Doubtless, there
will still be plenty of those. But major war, inwahg a clash of the best-armed
gladiators, with convulsions on a scale that twsoesumed the young men and the
innocents of the twentieth century, could be inyainee.

Nevertheless, even if the point about large-scaleristate war is accepted, many
would argue the number of ethnic wars is on theemse. The media certainly work
on the assumption that tribal and nationalist figiptis rising on a frightening scale.

But they are wrong. The modern era of ethnic warfseaked in the early 1990s.

Every year for the past decade, the authoritatiteckBolm International Peace
Research InstitutéSIPRI) has monitored the course of world conflextsl every year
since the end of the Cold War the number has faah year, from thirty-five down
to twenty five. Gone into the history books, inl&klihood, are such conflicts as The
Chittagong Hill Tracts dispute in Bangladesh, aglonnning local sore, and Somalia,
that managed in its momentary severity to sabodagew era of UNbeacekeeping. If
it wasn't that the number of wars has been rismg\frica the worldwide fall in
conflicts would be even more dramatic.

Confirmation for the analysis made by SIPRI conresnfa major study curried out
by the Minority at Risk Project at the UniversitfyMaryland. Professor Ted Gurr, the
project leader, wrote in Foreign Affairs in eary®:

"The brutality of the conflict in Kosovo, East Timand Rwanda obscures the larger
shift from confrontation towards accommodation. Bug trends are there, a sharp
decline in new ethnic wars, the settlement of maldyones, and a pro-active effort
by states and the international organizations ¢ogmeize group rights and to channel
ethnic disputes into conventional politics."

It was only a few years ago that U.S. SecretaryStdte Warren Christopher,
commenting on the outbreak of ethnic strife in ddes as Somalia, Zaire and ex-
Yugoslavia, asked, "Where will it end? Will it emdth 5,000 countries?" It was a
gross misjudgment. Two thirds of all new campaighsthnic protest and rebellion in
the last fifteen years began between 1989 and 1%3i@8e 1993, the number of wars
of self-determination has been halved. During tH#9Qs sixteen separatist wars were
settled by peace agreements and ten others wereketheby cease-fires and
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negotiation. Even the most bloody of them, the weiSri Lanka, is now being
negotiated away.

Governments and media have been culpable in ctitttya weary cynicism about the
inexorable growth in ethnic conflict. They have lmisus. Concerted effort by a great
many people and organizations, from UN agencieAnmesty International, from
Medicines Sans Frontieres to religious groups, fr@weden's small, private,
Transnational Foundation for Peace and Future Rdsedo the large
intergovernmental Organization for Security and @ation in Europe to the
Norwegian government have helped bring about ackaage.

The list of the countries where the problems ofmieticonflict looked until quite
recently potentially ominous but which are now lsaghproved is a long one. Baltic
nationalists have moderated their treatment of lRass Hungarians in Slovakia and
Romania are no longer under threat. Croatia's nedenate government is respecting
minorities. Likewise, conflicts between the centggvernment and India's Mizo
people, the Gaguaz minority in Moldova and the @makribal group in Bangladesh's
Chittagong Hills have all diminished. Nationalistsling to continue fighting for total
independence, such as the rebel leaders in Che@nd/&ast Timor, are fewer and
far between. Central governments, for their papear to be becoming more flexible
and sensible about devolving power. One of demigcRuissia's most important but
least-noted achievements has been its peacefuiyedrat power sharing agreements
with Tatarstan, Bashkiria and forty other regiotisis important to know that the
large majority of these conflicts were brought taceessful conclusion without
outside military intervention.

A list almost as long can still be made for ethdisputes unsolved. But what we
learnt the last few years is that the pool of etloainflicts is not infinite; that the ultra

pessimism of just a few years ago was misplacedil@at human beings can settle for
less, as long as the dominant party recognizesuticerdog's integrity and gives it

enough room for manoeuvre.

Side by side with these developments over war amdlict has been the remarkable
spread of democracy in recent years.

Every December the New York-based Freedom HouskspeBl its annual survey of
democratic trends. Last year it concluded "Thereewsajor gains in liberty in 2001
and that there now exists the largest number aofigally free countries in the history
of mankind." Contrary to popular western beliefrethare more people in the Third
World living under democratic governance than treeein the West. What is more,
thanks to transformation in Nigeria and Indonedl® majority of the world's

Muslims is now living in countries that practicentlecracy.

This end of century survey finds that only 36% loé fpeoples of the world live in
countries that are not free- the overwhelming propo of those are in China. Two
thirds of the world's countries, 120 of them, haghieved democratic rule.

Yet still the argument continues: is the glass hdlfor half empty? That, in fact, it's
nearly full seems to be ignored by most of ourvactolitical class, who seem to

~12~



believe they thrive personally if they can pairg thiorld blacker than it is, with only
the prowess of their own country able to sort it ou

The Russian election that confirmed Vladimir Putirpower or the Turkish election
that threw out the old style politicians who weuaming the country into the ground
should be a salutary reminder of how the demociatise works: overturning the
debilitating practices that accrete to any workoogly politic and breathing new life
into those hackneyed words, "a nhew mandate."” Magttet all, insiders, once given
the vote, have a better feel of how to correct ¢harse of their country than the
realpolitik politicos in foreign parts.

The atmosphere HAShanged for the better. Democracy has been thraighe
century a slow, uncertain but in the end, steadyutative process and now it is a
hard thing for anyone to block, at least for amygté of time. While one can worry,
and sometimes despair, about the homogenised mmijobrought about by many
aspects of globalisation, one can only rejoicéiia phenomenon.

At the beginning of the twentieth century there evemnly 55 sovereign polities.
(There are now 192.) Not one enjoyed fully compegitmultiparty politics with
universal suffrage. A mere 12.5% of mankind livedier a form of government that
could be described as somewhat democratic, altheufjrage was generally limited
to males.

Even as recently as mid-century there were onlju22tioning democracies and a
further 21 restricted democracies. They accountedaf mere 12% of the globe's
population. Meanwhile, totalitarian communism hadead to govern one third of the
world's people.

But the last quarter of a century in particular kaen a tremendous acceleration in
democracy's spread. One doesn't have to be toiblgulin optimist to imagine that
the first decade of this century could well see dagn of a near totally democratic
world. To say democracy and its handmaiden libareynow only western constructs
is as foolish as saying that rice is only an Ad@od. Any long view of history, with
rather more time-span than the life of McDonaldsl, iealize that the cultures of the
world have been cross-fertilizing each other faugands of years.

Of course, democracy has had some high momentsebdfot then regressed; as in
pre-war Europe with the rise of fascism and subsetiyithe spread of Communism

In Iran, in the early twentieth century, democra@s the constitutional order but then
the monarchy reasserted itself and since then Hemnnever known, until the last
couple of years, real democracy. Even today, actegleparliament and president are
circumscribed by the independent, and constitutiprseuperior, power of the chief
religious leader.

In Egypt in 1923 there was universal suffrage angladiament with considerable
power. But it didn't last long and, was made abuatigaclear in Egypt's recent
controlled elections. Egypt shows little sign ofirge able to shed the military's
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totalitarian grip.

There is a powerful, if pessimistic, school of tgbtuthat argues that democracy will
never take real root in the Muslim world. Yet wa e a significant and widespread
pro-democracy ferment in much of the Muslim worlidamportant steps towards
democratic reform underway in many Islamic coustrigve out of 42 predominantly
Muslim states now have democratically elected guwents: Albania, Bangladesh,
Indonesia, Mali and Turkey. In fact if one takesoiraccount these five Muslim
democracies, add in Nigeria where half the popahats Muslim and the Muslims
who live in Europe, the Americas and India, a mgjoof the world's 1.15 billion
Muslims live under democratically elected governtaen

In several Arab states, the passing away of oldarahrs has led to reform. In

Morocco, under the new king, there is a much grdaterance of opposition parties.
In Jordan, under its new king, press laws have betxed and there have been
competitive elections at the municipal level. Inbeaon, although still under Syrian
domination, there have been relatively pluraligiections. In Kuwait the national

legislature (albeit elected by exclusively malefisgfe) has wide legislative authority
and the emir's decrees are subject to its approval.

Qatar, an oil-rich state on the Persian Gulf, ntagli have only progressed to the
point which it allows open elections at the muratifevel. But it is the home of the
Al-Jazira television station, which has become gomsource for the spread of the
idea of openness and democratic practice. It imduekgular debates on theology,
democracy, and human rights and allows wide-rangitegviews with dissidents and
political exiles from throughout the Arab world.

In 1984 Iran's representative at the UN said thévéseal Declaration of Human

Rights "represented a secular understanding adudeeo- Christian tradition."” Saudi
Arabia abstained in the vote on it in 1948. Thedbaelegate to the UN said that the
provision for religious liberty in the Declarationolated Islamic Law. But he was

answered by the delegate from Pakistan who arduddlam supported freedom of
conscience. And today the delegate of Iran to theddn be heard speaking of the
desirability of democracy for his country and thé 6bservance of human rights.

Islam, as Christianity before it, is evolving atrapid pace. Many Muslims today,

including many of its most informed religious leegleargue that many so-called
“"traditional” Islamic practices, the forms of pumsent and the attitude to women and
non-Muslim minorities are not Islamic at all, or kast not mandated in all

circumstances. Most Muslims indeed understand theligion's essentials as a
message of tolerance, compassion and social justice

It came as no surprise that at the UN Conferencdwnan Rights in 1993, meant to
review and renew the commitments made in 1948staenic world was split.

In the end, however, there was an overwhelming esedoent of resolutions that
reaffirmed the validity of the original Declaratioand indeed extended its scope.
Even China and Saudi Arabia felt compelled to dhsir vote in favour of the
consensus. The African and Latin American countimeparticular had fought hard
for such a meeting of the minds. The universalithoman rights was reaffirmed.
The final declaration states that "The universaiurea of these rights is beyond
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guestion. All human rights are universal, indivisiinterdependent and interrelated."
Thus, the entire spectrum of human rights was edowithout division, an amazing,
if underreported, step forward for mankind.

The Vienna Declaration also stated "the human peisothe central subject of
development.” Human rights were reaffirmed as idicig not just civil and political
rights, but the broader range of economic, socidl @ultural rights, together with the
Right to Development. The first set of human rightas seen as guaranteeing
freedom from fear; the second set dealt with freeffom want.

In retrospect, it is surprising that the two seisudd have been seen as somehow
contradictory. Even up to the middle of the Vier@anference the U.S. was arguing
that social and economic rights were not so impbrta

Yet the progress we have witnessed in the last yiiars in civil and political rights
has come about, in part, because of advances moeo, social and cultural rights.
The two have a symbiotic relationship. The swifvatte of political rights is so
much easier where the standard of living is rapitdifng. The rise of authoritarianism
is more likely where there are either great didf®iin incomes or a general,
widespread, economic malaise. Contra wise, demgpdsamore likely to provide the
climate for economic advance and steps towards ee rbenign distribution of
income.

Proponents of so-called "Asian values,"- the Clenggime minister Mahathir of
Malaysia or ex prime minister Lee Kuan Yew of Sipgee-dispute this. They attribute
growth in Southeast Asia to the Confucian virtueslzedience, order and respect for
authority. "The exuberance of democracy leads desaipline and disorderly conduct
which are inimical to development,” says Mr Leee(Yt was only a generation ago
that observers of the Confucian ethic blamed it fouch of Asia's economic
backwardness.) They claim that the suspensionmoitiiig of human rights is a
sacrifice of the few for the benefit of the many.

Yet anyone who has visited Japan or Taiwan willvknts perfectly possible for
Asian societies to embrace modernity without didicey the virtues of respect, order
and obedience.

Besides, if one looks at the Western world withrealder view than focusing in on
say, San Francisco, there are a lot of so-calledfuUean values at work in the West.
Family values are certainly enormously strong ialyltand Spain. Collective
obligations are taken more seriously than poss#rlywhere else in the world in
Scandinavia. (And you can see how both strandsurofgean culture have been
transported to parts of America.).

Democracies, in fact, tend to make economic reforane feasible. Political checks
and balances together with open debate on the emsisbenefits of government
policy give the public both a sense of involvemandl a stake in reform. One reason
India never has been overwhelmed by unexpectechtaas China and Ethiopia have
is the free press. In India the press has alwagrseal the central government to what
was going on in the distant countryside long betbheecautious bureaucrats got round
to filing their grey reports. (And when India undedira Gandhi introduced a state of
emergency suspending parliament, the electoratelynaneducated peasants, took
the first opportunity to throw her out.) India n@&ems poised to become the greatest
economic success among the larger Asian develauiagtries, overtaking China.
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All countries in the end come up against the redhiit nearly all the world's richest
countries are free, and nearly all the poorestnate If dictatorship made countries
rich, then Africa and Latin America would, by nolee economic heavyweights. (The
fact that countries such as China and South Konemressed rapidly on the
economics front under dictatorship probably owsdlitto the Confucian work ethic
rather than dictatorship. But even that seems tokvibetter- in Hong Kong and

modern day South Korea- if there is room for deraogy)

A study made by Surjit Bhalla, formerly of the WbrBank, examined ninety
countries over the period 1973-1990. It found thait and political freedoms promote
growth. Other things being equal- in particular remoic freedom- an improvement of
one point in civil and political freedom raises aahgrowth by approximately a full
percentage point.

More recently, after extensive research, Freedonuskloconcluded in a study

published in 2001 that there "is a high and sia&By significant correlation between

the level of political freedom as measured by FoeedtHouse and economic freedom
as measured by the Wall Street Journal/Heritagendration survey”. This study

effectively answered the old conundrum of whetler large number of prosperous
countries are free as a consequence of their pibsped development or whether

prosperity is a consequence of basic political exit freedoms. Economic growth is

certainly possible in an unfree political cultubet political freedom accelerates it.

Repressive countries with high and sustained graates, such as China, are the
exception rather than tine rule.

In the long run even the most apolitical capitalesirns to appreciate a political
structure that will protect his property, both mnigteand intellectual. A dictatorship,
however benign, is always more vulnerable thanmateacy. It can be more easily
overthrown and its policy simply reversed. Demoygrand the freedoms that usually
go with it-an independent judiciary, freedom of eegsion, the enforcement of
contracts and the inbuilt pressures of free trgile the businessman what he wants
for the long run, while offering the educated cissan outlet for their opinions and
the workers a safety valve for their grievances.

The economic and social advance of the so-called Wdorld, in the round, has been
spectacular. The poorer countries have covered ashndistance in human
development during the past thirty years as theistrahlised world did in over a
century. A child born today in a developing countan expect to live sixteen years
longer than a child born thirty-five years ago. Thertality rate of children under five
has been halved. The proportion of children endalteprimary school has risen from
less than a half to more than three quarters. Hreeptage of rural families with
access to safe water has risen from less than @Q%ote than 60%. The proportion
of couples using modern contraceptives has risem falmost nothing to more than
50%. Average family size is falling in almost evearguntry. Although the South's
average per capita income is only 6% of the Nqritessocial progress has been so
effective that its average life expectancy is noreraarkably 80%o0 of that of the rich
industrialised world and its average literacy atgnificant 66%.

It is remarkable that such progress has been mesigitd inadequate resources, an
often inhospitable international economic climatel,an many countries, not always
the wisest or most responsive of governments. if Kind of momentum can be
achieved in less than perfect conditions, thes itat hard to imagine the further steps
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that can be made in a more democratic, sociallyr@vead responsibly managed
world.

The unmet needs are vast: 800 million people goetb hungry every day; a billion
people eke out the barest existence in perpetuaérpo 1.75 billion people are
without safe water; and 1 .5 billion people haveawgess to primary health care.
Contrary to some the claims of the "globalisatisnhool, the progress that has been
made is not because of world-wide economic growithis because of the hard
humdrum work of introducing better health serviees the rapid growth of primary
schools- and the often derided work of the aid agesn Out of 124 Third World
countries, for which there are adequate statisto$y twenty-one had a per capita
growth rate of 3% or more each year between 19951898. No fewer than one
hundred countries in the Third World and Easternope have experienced serious
economic decline over the past three decades.

It is true, however, that the remarkable U.S- ledrb of the 1990s-interrupted for
only a brief period by the Asian economic crisisfaidr years ago- enabled positive
growth to spread. It is also true that it is themies most open for freer trade that
have the best record for economic growth. But nati the West in near recession
the omens are no longer quite so good.

The challenge is to combine high levels of humavetigment, low unemployment
and rapid economic growth, creating a "virtuouslelr in which worker productivity
rises and triggers an increase in real wages whi¢trn attracts more investment in
human capital, in education and access to soaakss.

The pace setters in this kind of development agebidst and Southeast Asian nations,
led by Japan. Not only have they grown fastesty tilso have been the most fair in
their distribution of income and assets such ad Emd credits. Not least, they have
built on growth by investing in health and educatfor all, however poor. South
Korea has surged in a single generation from ragsches. In 1945 only 13% of
adults had any formal schooling. By 1990 the averame spent in school was 9.9
years, higher than the industrialized countries.

Still great areas of economic backwardness rensperaally in parts of Africa, South
Asia and South America. At the same time, therggist through the Third World
more drug and alcohol abuse, the rapid spreadeoAtBS epidemic, more deaths on
the road and more pollution. Homicide rates arotimel world (the most reliable
measure of individual violence) have increased Vasy particularly in Africa, Latin
America and China (However, Asia and the Pacificvehadeclining rates.)
Globalisation may be necessary for further progbegshere can be no question that
it is sharpening disparities of income, even as ghaportion of people living in
extreme poverty is falling.

There is an answer to the dilemma. There is notcpam earth that cannot afford to

do more for their poor. What is needed is a be#egeting and use of the money set
aside to relieve poverty. Simply to ensure thatngpgirls get educated would make
the world of difference not just to the rate of pady and population increase, but also
to the future growth of violence.

Which brings us back to the need for more humahtsig— so that the voice of the

downtrodden can be heard more easily and can caong political weight. Kofi
Annan, the UN Secretary General, in a speech nradeelran University in 1997,
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argued against those who see authoritarian leageashthe one that can best serve
the poor. "When have you heard a free voice denaaneind to freedom?" he asked.
"When have you heard a slave argue for slavery?riMia@e you heard a victim of
torture endorse the ways of the torturer? Where lyau heard the tolerant cry out for
intolerance?"

On balance, most of the world's people do livehimlhest of economic times. This has
had a marked impact on the progress made on ergpritde range and practice of
human rights. Equally, the advance of human rights political and personal sense
has produced a resonance that has spilt over ist@donomic and social arena,
pushing the leaders of developing societies to beemesponsive to the needs of the
poor. Ironically, one can see this process at vemn in societies such as Pinochet's
Chile, Suharto's Indonesia or Singapore. It was @latheir justification for spurning
"western human rights" that they could point to hawch progress there had been
made in helping the poor. (But for every "benigmctator who cared about the poor
there have been a dozen who cared not one wittrengoor had no chance to vote
them out. Only a handful of the authoritarian goweents out of the hundreds that
have existed have been economically enlightened.)

If we do live "in the best of times", the inevitalduestion is what next?

In terms of treaties and declarations the humahtsi¢gpbby now has a tremendous
range of tools at its beck and call. Since the Brgal Declaration of Human Rights
we now have a total of sixty seven human righttrimsents embracing: The Right of
Self-Determination,

Prevention of Discrimination; War Crimes and Crimfggainst Humanity, including
Genocide; Slavery, Servitude, Forced Labour, Tertand Detention; Nationality;
Statelessness; Asylum and Refugees; Freedom ofcidsiem; Employment Policy;
Political Rights of Women; Rights of the Family, ildren and Youth; Social
Welfare, Progress and Development.

This is the tremendous hard-won legacy of the p@stgeneration. The question now
is what will the post Cold War generation do with ©ne important, perhaps the most
important, avenue to explore is to continue to postk the frontiers of international
law.

International law offers the world the best chomfeavoiding war. If law were
observed, military might- and even the enforcemprdcedures of the Security
Council- would become increasingly redundant. Yethiere is no law, all the
enforcement in the world will not achieve its olijee.

Many of the norms of international law, particjadn human rights, are already
respected by domestic courts. Many regional irtsbibg already operate by
international law such as the European Court ofickisThe World Bank and the
World Trade Organization have their own legal tnals for arbitrating investment
and trade disputes.

How far are we prepared to subordinate nationaltm®s before a law that transcends
individual cultures and societies but is just andids conflicts?
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A number of "good global citizen states" need tetéhe lead if we are to build a
world of "laws not of men" in which the powerful tre cruel do not necessarily get
their way and the vulnerable, the outspoken andoteged-upon have the chance to
show that nobody and no nation is above the law.

The UN Charter made a bold beginning. It estabtistiee International Court of

Justice, the World Court. This "cathedral of lawayrbe the most imaginative of all

the constructs of the UN's founding fathers. Howeiteis limited to hearing cases

only between states. Moreover, it has jurisdicooy when disputing states agree to
abide by its decisions. Too few countries give tluiesent automatically.

Nevertheless, with its active jurisdictional respibility for over 400 international
treaties, it has made steady if slow progressadtraled on such issues as the question
of rights over the continental shelf affecting Taiaiand Libya, a frontier dispute
between Burkino Faso and Mali, Nicaragua's actigairest the U.S. for mining the
waters of its main port and, most recently, Nigeaiad Benin's dispute over oil
reserves.

Although the number of cases is relatively smalk Court's influence is far greater.
A judgment can fix precedents and shape the futuexpretation of principles and
treaties in the whole field of international law.

So great, in fact, is the implicit power of the @otlhat a decision by one nation to
refer a case to it can greatly exercise the minangfother government that might be
affected by the decision. For example, in 1974 tralisa and New Zealand asked the
Court to rule on the extremely sensitive matteresfponsibility for trans-boundary

radioactive pollution, citing France as the goveeniresponsible. Before the case
could be heard the president of France publiclyadted his government would cease
atmospheric nuclear testing.

It wasn't, however, until October 1994, that the Oi¢ated a court to deal with
guestions of individual criminal behaviour. A BaaniSerb, Duscan Tadic, arrested in
Germany, was accused of killing, raping, beatind torturing Croats and Muslims
during the "ethnic cleansing” in north-western Basand his arrest was initiated by
the then recently created ad hoc war crimes tribonax-Yugoslavia. Not long after
the Security Council established a parallel trildoaRwanda. (Also in August 2000
it created a third tribunal for Sierra Leone.) TherRome, in June 1998, came the
formal vote to establish by treaty an Internatio@aiminal Court to try war crimes
whereverthey occurred. Yet the U.S. remains determinegrédect U.S. soldiers and
officials from falling under the Court's jurisdioti and has gone into a worldwide
battle to undermine the court's reach and authoity where else, we should ask
Washington, would Saddam Hussein or bin Laden bepurial should they be ever
captured alive?

William Lace, convenor of the Coalition for an Imational Court, an umbrella group
for more than a thousand human rights groups, ttaged that exempting citizens of
countries that have not ratified the treaty woukl dounterproductive. "It would
drastically undermine the effectiveness of the €Camd would provide an opening
not only for the U.S. to protect its officials asdldiers but also for the so-called
rogue countries the court should have as its psirfeaaus.”

Amnesty's legal experts are puzzled at the streafth.S. opposition, as the treaty
gives countries whose citizens are charged witbrmattional crimes the right to try
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them in their own courts, as the U.S. had freqyedtne in the past when U.S.
soldiers are involved in criminal activity. The Gbgan in fact only prosecute when
governments are acting to shield individuals fréwirt national courts.

Of course, the unspoken problem is what if the tslould attempt a prosecution of a
case that the U.S. authorities don't consider a eveme? The bombing of ex-
Yugoslavia is indeed a perfect example of what @dwdppen. Is it enough to say the
Court will be wise and cautious enough not to seekajor confrontation with the
world's superpower? Or perhaps on occasion, itldhdinere the matter rests and
Amnesty and its allies will have their work cut daatbring American public opinion
around. Probably the best way to do that is to veasithe Court to show its mettle. If
it can deal with some future pinochets, Saddam élnssand Milosevics- or be seen
to be deterring such kind of behaviour on the watiage- then the vigour of U.S.
opposition may begin to whither.

Dictatorships were responsible for the last ceatitiwo world wars. Indeed, for most
wars before and since. Democracies that practieentportance of human rights do
not take up arms against each other. The humats rilgat we now battle for involve
contesting the human wrongs of not just the falsg@risonment of non-violent
political activists, as Peter Benenson the fourmdlekmnesty first thought, but the
human wrongs of dictatorship, war and economicd¥igatage. Hint should be our
struggle in the years ahead. Only continuing victarthat cause can make the world
the place we want to live in.
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