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( http://kathmandupost.ekantipur.com/news/2016-10-25/more-than-laws-needed.html )
Introduction
Marital rape has not yet been classified as an offense in India, being an adverse act; it is still unharmed by the law makers of our country because it being a part of customary practice Rape is one of the most common crimes against women in India.. While sanctions applicable to rape outside of marriage have been secured in India recently , law continues to victimize married women by not recognizing marital rape as a criminal offence. During the recent criminal law amendment ordinance, the official reason for not making any changes to this marital rape law was that it would weaken the institution of marriage. Women’s rights activists have unanimously condemned the reason stated above by criticizing the government for ignoring the right of a woman to have complete control over her body and decisions even after marriage in the name of preserving traditional moral standards. It clearly highlights the conservative nature of the society and the judiciary regarding sexual intercourse while concentrating on the position of marital rape and its recognition as an offence by the system and the attitude of the society and the judiciary towards Marital Rape. Thus, it is no wrong to state that the categorisation of marital rape as a criminal offense is being viewed as a threat to the traditional view of marriage and a husband's sacramental superiority over his wife	Comment by RGF: This is not a good sentence to begin. Begin with something like- It has been X years since women have been fighting for the right to speak out against marital rape ..a more general statement 	Comment by RGF: Too long and confusing 
What is Marital Rape?
Marital Rape refers to unwanted intercourse by a man with his wife obtained by force, threat of force, or physical violence, or when she is unable to give consent. Marital rape could be by the use of force only, a battering rape or a sadistic/obsessive rape. It is a non-consensual act of violent perversion by a husband against the wife where she is physically and sexually abused.
Section 375 of Indian Penal Code, 1860 in India which has been under amended in the year 2013 defines the rape and also prescribes its punishment whereas the Exception to S. 375 states: “Sexual intercourse by a man with his own wife, the wife not being under fifteen years of age, is not rape.” This Section section clearly creates two classes categories  of persons: married women and unmarried women. It denies the protection of rape laws to the former, thus it prima facie violates Article 14 of the Indian Constitution. 
In today’s  world,Indian society, the idea that a woman (wife) has to have sex with her husband irrespective of her will, consent, health, etc, is absolutely acceptable. Although, there are many legislations and enactments passed in India in regard to violence against woman in her own house like laws against dowry, cruelty, domestic violence and female infanticide. But when it comes to marital rape, the laws are silent. 
The exemption can be traced to statements by Sir Mathew Hale, Chief Justice in England, during the 1600s. What caused the crises is the widely Theaccepted norm of behaviour for men and women across the world and this is perpetuated by a highly gendered process of socialization which begins almost from birth- when we choose the colour blue for boy and pink for a girl.  Gender Socialization process has identified certain gender roles for the Indian society to follow. A wife’s role has traditionally been understood as that of a homemaker. Sex has been  treated as obligatory in a marriage and also taboo outside it. At least the discussion openly of it, hence, the awareness remains dismal. Economic independence, for many Indian women is still is an undeniably important factor for being  heard and respected. With the women being taught how to become “good wives”, to quietly serve and oblige with the norms, forces her to accept whatever comes in her way, even rape. It is essential that the interests of women need to be progressed in the matter of marital rape.	Comment by RGF: This sentence needs to be written better 

International Standard
According to UN Women’s 2011 Progress of the World’s Women: In Pursuit of Justice report, marital rape is a criminal offence in about 52 countries, including the United States, the United Kingdom, Canada, France, Mauritius, Thailand and neighbouring Bhutan. The report said 127 countries did do not explicitly criminalise rape within marriage.
[image: ]
MARITAL RAPE AND LAWS IN INDIA
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Views Regarding Marital Rape in India
Women’s rights activists, women’s organisations and the National Commission for Women have been demanding that marital rape be made a criminal offence as it is against the dignity of women who are forced to suffer the worst form of sexual violence silently within the four walls of their homes. Last year, the United Nations Population Fund and the International Centre for Research on Women surveyed more than 9,200 men across seven Indian states. “One-third of them admitted to having forced a sexual act on their wives, while 60 percent said they’d used some form of violence to assert dominance over their partners”. A 2011 study by the International Center for Research on Women found that one in five Indian men surveyed forced their wives into sex and that two-thirds of women surveyed said their husbands forced them into sex. Thus, leaving marital rape out of the Indian penal code is to essentially say that women will never be seen as equals in India. 
The other major aspect pointed out is the age limit of 15 years above which marital rape is not an offence is inherently problematic, as normally sex with a girl up to the age of 18 is an offence regardless of consent. The exemption given to marital rape, as Justice Verma noted, “Stems from a long out-dated notion of marriage which regarded wives as no more than the property of their husbands”. According to Advocate Gopal Subramaniam, who was a co panellist on the Justice Verma Committee report, Basically, Section 375 (2) of the IPC allows men to rape their minor wives, and because marital rape isn’t yet a crime in India, but raping a minor is a statutory offence, the institution of marriage gets precedence over the health and well being of a girl child, just because she has been married off well before the legal age of marriage and consent, 18.
A non-government organisation – ‘Independent Thought’ filed a Writ Petition (PIL) before the Supreme Court of India seeking a declaration that the ‘Exception 2’ to Section 375 of the Indian Penal Code, is violative of Articles 14, 15 and 21 of the Constitution of India to the extent that it permits intrusive sexual intercourse with a girl child aged between 15 to 18 years only on the ground that she has been married. On the contrary, various men’s rights activists’ have fought against the Section 498A claiming that women are ‘misusing the law’, ‘misuse is reflected in the low conviction rate and high arrest rate’ and so on. They have succeeded in influencing various institutions of the state, which has now resulted in the complete dilution of the law.
Government Response
Well, the The Government response to marital rape has been problematicseems to have a different stand on Marital Rape. The Minister of State for Home Affairs Haribhai Parathibhai Chaudhary told the Parliament, in a written reply that there is no proposal to make it a criminal offence as the concept cannot be applied in the country where marriage is treated as a `sacrament or sacred'. “It is considered that the concept of marital rape, as understood internationally , cannot be suitably applied in the Indian context due to various factors, including level of education, illiteracy, poverty, myriad social customs and values, religious beliefs, mindset of the society to treat the marriage as a sacrament” as a response to a question by DMK's Kanimozhi who asked the home ministry whether the government will bring a bill to amend the Indian Penal Code to remove the exception of marital rape from the definition of rape; and whether UN Committee on Elimination of Discrimination Against Women had recommended to India to criminalize marital rape
Women and Child Development Minister Maneka Gandhi’s has faced criticism due to her inconsistent remarks has faced serious criticisms. Her previous outrage on marital rape. “My opinion is that violence against women shouldn’t be limited to violence by strangers. Very often a marital rape is not always about a man’s need for sex; it is only about his need for power and subjugation. In such cases, it should be treated with seriousness,” she had said is contradictory to her recent claims regarding marital rape and domestic violence. Her answer to a question in the Parliament on March 10 was as follows:
 "It is considered that the concept of marital rape, as understood internationally, cannot be suitably applied in the Indian context due to various factors like level of education/illiteracy, poverty, myriad social customs and values, religious beliefs, mindset of the society to treat the marriage as a sacrament etc." in India.

ARE WE TO BLAME?A STRATEGY TO CRIMINALIZE MARITAL RAPE
[image: ]
(Source: UN Women)
Sexual violence, including rape, falls within the larger ambit of domestic violence, but rape by husbands within marriages is a shadowy subject in India and exact numbers are hard to come by. Various studies suggest that the statistics provided by the NCRB, especially on crimes against women, are grossly underreported. “Over 40% in 2005-06 and 30% in 2015-16 of married women in India have faced varied forms of domestic violence, and going by those numbers, not even 1% of married women facing domestic violence actually lodge complaints under Section 498A.” In 2013, as per a recent a UN Survey, “aa quarter of 10,000 men questioned in six Asia-Pacific countries, including India, admitted to having raped a female partner”. The United Nations Population Fund and the ICRW found that 60% of men admitted to using violence—kicking, beating, slapping, choking, burning—to establish dominance. For Indian men, it was more about controlling women. 	Comment by RGF: If you have copied it from somewhere pl put it in quote 
THE WAY AHEAD
For an egalitarian society to prevail, it is necessary to encourage laws that enforce equableness and justice for all. Despite stringent laws against child marriage in India, the custom is still very much prevalent in our society and is been practised in a wide number more in the rural areas. Most of the cases go under the radar mainly due to lack of awareness which in turn is the result of lack of education.\ Well in the case of marital rape, One of the main sufferers of marital rape are children. the life of a girl child (minor – 15 years) is at stake when she becomes a mother. The health of both the child and the mother is at risk because 90% of new born tend to die at a very early age because of low weight and pre mature birth and it is more difficult for a minor to handle stress during pregnancy which results in depression, transfer of diseases such as HIV aids, single motherhood, violence that might end in suicide. Worldwide, studies show that health problems caused by marital rape include HIV and other sexually-transmitted infections, vaginal bleeding or infection, , pain during sex, chronic pelvic pain, and urinary tract infections. The physical violence associated with marital rape can also lead to complications during pregnancy, resulting in health problems for both women and their children. The age factor, of 15 years above  will leave a deeper impact The exemption thus, gives a way ahead for on the mental, physical and gynaecological health status of the child  practises like these to continue for a minor at the age of 15, just because she is married. The saddest part in this scenario will be unawareness among girls that they are been raped and her rights over their own body is violated against her will. 
Effective laws should be established, starting with criminalizing marital rape. Cases cannot be won until the evidence is strong. It is important to give a voice to those in pain. Both the society and the judiciary should come together and participate in raising awareness among the public that marital rape is a crime. The initiation should directed towards greater government investment in health, legal and rehabilitation services for people affected by domestic violence. 	Comment by RGF: Doesn’t fit in 
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MARITAL RAPE IS STILL PERFECTLY
LEGAL IN THESE 38 COUNTRIES
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LEGALITY OF MARITAL RAPE:
SIX COUNTRIES AND A SNAPSHOT OF THEIR LAWS

= India

Indian Penal Code 1860, as amended by the Criminal Law
(Amendment) Act No. 13 of 2013 Section 375, Exception 2

« Sexual intercourse or sexual acts by a man with his own
wife, the wife not being under 15 years of age, is not rape.

« Under the Protection of Women from Domestic Violence Act
! No. 43, passed in 2005, women in India have the right to claim
civil remedies for domestic violence, but there are no criminal

4 penalties for marital rape where the wife is over 15 years old.

« Although India's domestic violence law of 2005 gives
women the option to bring a civil case for marital rape, India

SOURCE: Equality Now continues to exempt marital rape from its criminal law.
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